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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1 1 February 2004 . 
2a)n This action is FINAL. 2b)^ This action is non-final/ 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |E1 Claim(s) 20-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) [E1 Claim(s) 20-44 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) \Z\ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) |~1 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)\Z\ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All h)n Some * c)^ None of: 

l -D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. \Z\ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attach'ed detailed Offices action for a list of the certified copies hot received. 
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DETAILED ACTION 

Response to Amendment 
1. Applicant's request for reconsideration of tke finality of tke rejection of tke last Office 
action is persuasive and, therefore, tke finality of tkat action is witkdrawn. A new action on tke 
merits follows. 

Claim Rejections - 35 USC § 102 

1. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke Lasis for tke rejections under tkis section made in tkis Office action: 

A person snail Le entitled to a patent unless — 

(t) tke invention was patented or descriLed in a printed puLlication in tkis or a foreign country or in puLUc use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

2. Claims 20-24 & 43 are rejected under 35 U.S.C. 102{k) as Leing anticipated ty USP 
4,568;560 to Sckokel (kerein referred to as **SckoLel"). 

Sckotel teackes a controlled release encapsulated fragrance xvitk a coating composition 
tkat comprises kydropkilic solid particles tkat comprise etkyl cellulose encasing a fragrance 
(akstract). Altkougk not specified ky Sckotel; it is tke Examiner's position tkat tke kydropkilic 
solid particles are capakle of kaving reversikle gel formation as temperature increases Lecause tke 
encapsulated particles of Sckotel comprise tke same ingredients as tke encapsulate claimed Ly 
Applicant. Wken tke encapsulated particles are added to water, fragrance is released in a time- 
related manner (col. Tjines 25-31). Etkyl cellulose is added in an amount of up to 30% of tke 
composition (claim 3). Tke etkyl cellulose may ke coated on tke capsules via fluidized Led 
apparatus (coL 3;lines 3-6). Example II is directed to using tke encapsulated fragrances in a 
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detergent. Col 7,lines 38-61 teackes using tke encapsulated fragrance in a ckewing gum. 
Metkyl cellulose and kydroxypropyl metkyl cellulose are also taugkt as encapsulating materials 
(col. 4;lines 41-46 & Example I). 

Claim RejactiofiB - 35 USC §103 

3. Tke following is a quotation of 36 U.S.C. 103(a) wkick forms tke kasis for all 
obviousness rejections set fortk in tkis Office action: 

(a) A patent may not te oLtained tkough tke invention is not identically disclosed or descrited as set fartk in 
section 102 of tkis title^ if tke differences ketween tke sukject matter sougkt to ke patented and tke prior art are 
suck tkat tke"~sukject matter as a wkole would kave keen okvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. PatentaLility skall not ke negatived Ly tke 
manner in wkick tke invention was made. 

4. Tke factual inquiries set fortk in Graham y^. John Deere Co,, 383 U.S. 1, 148 
USPQ 459 (1966), tkat are applied for estaLksking a background for determining oLviousness 
under 35 U.S.C. 103(a) are. summarized as follows: 

1. Determining tke scope and contents of tke prior art. 

2. Ascertaining tke differences between tke prior art and tke claims at issue.* 

3. Resolving tke level of ordinary skill in tke pertinent art. 

4. Considering objective evidence present in tke application indicating oLviousness or 
nonoLviousness . 

5. Claims 25-42 & 44 rejected under 35 U.S.C. 103(a) as being unpatentable over Sckobel. 
Sckobel teackes a controlled release encapsulated fragrance witk a coating composition 

tkat comprises kydropkilic sokd particles tkat comprise etkyl cellulose encasing a fragrance 
(abstract) . Altkougk not specified by Sckobel; it is tke Examiner's position tkat tke kydropkilic 
sokd particles are capable of baving reversible gel formation as temperature increases because tke 
encapsulated particles of Sckobel comprise tke same ingredients as tke encapsulate claimed ky 
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Applicant. Wken tke encapsulated particles are added to water, fragrance is released in a time- 
related manner (col. 7,lines 25-31). Etkyl cellulose is added in an amount of up to 30% of tke 
composition (claim 3). Tke etkyl cellulose may ke coated on tke capsules via fluidized ked 
apparatus (col. 3, lines 3-6). Example II is directed to using tke encapsulated fragrances in a 
detergent. Col. 7,lines 38-61 teackes using tke encapsulated fragrance in a ckewing gum. 
Metkyl cellulose and kydroxypropyl metkyl cellulose are also taugkt as encapsulating materials 
(col. 4,lines 41-46 & Example I). 

Sckokel differs from tke instantly claimed invention in tkat it does not expressly detail 
wketker tke fragrance encapsulates are produced ky fluidi^ed ked spray granulation. However, 
Sckobel does teack tkat tke spray dried flavors and fragrances are prepared ky dissolving in water 
a solid carrier for tke flavor or fragrance oil. Tke oil is tken added to tke water solution of 
carrier witk kigk skear mixing in order to disperse tke oil. Tke dispersion of tke oil in carrier 
solution is tken spray dried. Tke spray dried flavor are of a fine particle size. Tke coating 
composition in tke carrier vekicle is sprayed into tke inlet stream of a fluidized ked in wkick tke 
flavoring agent or fragrance particles are fluidized. Tke coating can ke applied from an emulsion. 
Spray dried flavors and fragrances are generally availakle as fine powders wkick are granulated to 
provide particles in tke 20-50 mesk range. Tke disclosed metkod of granulation utilizes a rotary- 
mixer wkerein a solution is added into tke powder mix and klended untd a uniformly wet 
granulation develops. Tke granulated material is tken wet screened tkrougk a 20 mesk screen, 
oven dried and re-seived. See col. 2, lines 25-30, 45-60; col. 3, lines 5-7; col. 4, lines 30-51. 
It is tke Examiner's position tkat tkis disclosure is a sufficient teacking suck tkat it would kave 
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teen oLvious to one kaving ordinary skill in tke art to perform tke process of making a 
encapsulated aroma and/or perfume suck as instantly claimed. 

Response to Arguments 
6. Applicant's arguments witk respect to claims 25-42 kave teen considered kut are moot in 
view of tke new ground(s) of rejection. 

Witk regard to claims 20-23, tkese claims are product-ty-process claims, wkick are 
defined ky tke product, not tke process, aksent evidence of a different process teing derived. See 

MPEP 2113. 

Witk regard to claim 24, Applicant kas asserted tkat tke claim includes closed transitional 
language (i.e., "consisting of"). However, tkis is an incorrect assertion as tke claim in line 2 
clearly includes tke open language "comprising". Tkus, Applicant's remarks concerning closed 
transition language are not keing considered. 

Witk regard to claim 44, Applicant kas stated tkat tke claim kas teen amended to exclude 
etkyl cellulose from tke grouping of modified celluloses. However, tkis does not appear to kave 
teen done, as etkyl cellulose is still recited in tke claim. 

Any inquiry concerning tkis communication or earlier communications from tke 
examiner skould te directed to Monique T. Cole wkose telepkone numter is 571-272-1255. 
Tke examiner can normally te reacted on Monday-Tkursday from 6:30 A.M.to4:00 P.M. 

If attempts to reack tke examiner ty teleptone are unsuccessful, tke examiner's 
supervisor, Jill Warden can ke reacked on 571-272-1267. Tke fax pkone numker for tke 
organization wkere tkis appkcation or proceeding is assigned is 703-872-9306. 
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Information regarding tke status of an application may be obtained (xom tke Patent 
Application Information Retrieval (PAIR) system. Status information for putlisked applications 
may te obtained from eitker Private PAIR or Public PAIR. Status information for unpublisked 
applications is available tkrougk Private PAIR only. For more information about tke PAIR 
system, see kttp://pair-direct. uspto.gov. Skould you kave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Monique T. Cole 

Examiner 

Art Unit 1743 
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